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NORTH CAROLINA :
DARE COUNTY _ s ro

DECLARATION OF UNIT OWNERSHIP

SEA COLONY CONDOMINIUMS Fo%
Duck, North Carolina A

.

Sea’ Colony Ltd., a North Carolina Limited Partnership, herein
called the Developer, does hereby state and declare:

SECTION 1. STATEMENT OF SUBMISSION.

A. The Developer is the record owner of the land hereinafter
described and hereby declares and submits the same to the condominium form
of ownership and use in accordance with Chapter 474 of the General
Statutes of North Carolina, entitled "Unit Ownership Act.”

1. The name by which this condominium is to be identified 1s
Sea Colony Condominiums located In uck, Atlantic Township, Dare
County, North Carolina. : '

2. The legal description of 'the land which is included in and sub~
mitted to condeminium owaership; . located near Duck, Atlantie
Township, Dare County, North Carolina, Is attached hereto as
Exhibit A, composed of page A-1l, A-2 and A-3 as set forth hereafter.

SECTION 2. DEFINITIONS. All terms shall have the meaning as set out in
Chapter 47A of the General Statutes of North Carolina and, in addition
thereto and for clarification, the following terms shall have the
following meanings:

A.  "Apartment unit” means "condominium wnit®™ or "unit” and is
synonymous therewith as defined in G.S. 474-3(12).

B. "Association” or "association of unit owpers”™ means all of the
unit owners acting as a group In accordance with the Bylaws and
Declaration. fThis term means Sea Colony Condominiums
Association, Inc., a nen—profit corporation organized and
existing under.the laws of North Carelina. -

C. "Articles” means the Articles of Incorporation of Sea Coleony Condominiums
Assoclation, Inc.

D. "Coumon Area” or “"common elements” means all that portion of the
condominium property which is wot included in the fadividual
condominium units and as further defined in G.S. 47A-3(2),
except those items listed in paragraphs 'C' and 'H' therein,
unless specifically set out in this section.

E. "Common expenses" means expenses for which the condominium unit

’ owners are liable to the Association as defined in the North
Carolina Unit Ownership Act and in the condominium documents
and includes:

L. A1l sums lawfully assessed against the unit owners by the
assoclation of unit owners;

2. Expenses of adwinistration, maintenance, repair or
replacement of the common areas and facilities and
assoclation owned property;
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3. Expenses agreed upon 8§ COWNON expenses by the assoclation
of unit owners;

&. Expenses declared common expenses by the provisions of
Chapter 47A of the General Statutes, or by the Declaration
or the Bylaws;

5. Hazard insurance premiums, 1f required.

"Bylaws” means the Bylaws of Sea Colony Condominiums
Assoclation, Inc. °

" "Common profits” means the balance of all income, reats, prefits

and revenues from the common areas and facilities remaining
after the deduction of Che common expenses.

multi-unit structure with common areas and facilities.

“beclaration” means the instrument, duly recorded, by which the
property is submitted to the provisioms of Chapter 47A of the
General Statutes, as hereinafter provided, and as such
Declararion from time to time may be lawfully amended .

“limited commen areas and facilities” means and includes those
common areas and facilities which are agreed upon by all the
unit owners to be reserved for the use of ‘a2 certain number of
units to the exclusion of the other wmits.

“Majority” or "majoxrity of umit owners” means the owners of more
than fifty perceat (50%) of the aggregate interests in the

" common areas and facilities as established Dy the Declaratlon,

assembled at a duly called meeting of the mit owners.

4
"Porssa” means individual, corporatlon, partuership, l t~
association, trustee, or other legal entity. e’

"Property” means and ILncludes the lapd, the building, all
improvements and structures thereon and all easements, rights
and appurtenances belonging thereto, and all articles of
personal property intended to be submitted to the provisions of
tixls chapter.

"Recordation” means to file of record In the office of the
County Register of Deeds 1o the county where the land is
situated in the manner provided by law for recordatiocn of
instruments affecting real estate.

"Unit” or "condominium unit” means an enclosed space conslsting
of one or more rooms occupying all or part of a floor in a
bullding of one or more flooxrs or stories regardless of whether
it be designed for residence, for office, for the operation of
any industry or business, or for any other type of independent
use and shall include such accessoIy spaces and areas as may be
described in the declaration, such as garage space, storage
space, balcony, terrace or patio, provided it has a direct exit
to a thoroughfare or to a glven common place leading to a
thoroughfare. '

*Unit designatlon” means the number, letter or combination
thereof, designating the unit in the declaxation.

"Unit owner” means a persom, corporatiocnm, partnership,
association, trust or other legal entity, or anmy combination
thereof, who owns a uvnit within the building.
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R. "Building™ means a bulldimg, or a group of bulldings, each
bullding containing one or more units, and comprising a part of
the property; provided that the property shall contain not less
than two units.

SECTION 3. THE DESCRIPTION of the building is set forth om an attachment
to this Declaratfion labeled Exhibit B-1.

SECTION 4. APARTMENT DESIGNATION is set forth on an attachment to this
Declaration labeled Exhibit B-2.

SECTION 5. COMMON ELEMENTS AND AREAS AND EXPENSES RELATED THERETO.

A. The general common elements or areas located in Sea Colony
Condominiums shall be as follows:

1. AL of the land in the premises above described im Section 1
hereof, including all appurtenant rights thereto, shall be
general common elements. All faecilitles located underground
shall be general common elements, including any septic tank
Installation and associated pumps, plpes, tanks, drainfields and
lines, and waste treatment facilities and systems associated
therewith. : - -

2. At the ground level and extending thereupwards, all of the area
of said premises not included in the condeminium units as
described In Section 4 herete and all faecilities not located in
said condominlium area, shall be general common elements.

3. Any lighting facilitles, equipment and wiring installed to
illuminate the above general common elements and all electric
lines, both primary and secondary, leading to but exclusive of
the individual unit electric meter, shall alsc be general common
elements. The electric meter attached to each unit is hereby
declared to be a part of sald umit and not a. general common
element. :

4. In addition, those items set out in G.S. 47A-3(2), except as
herein reserved or excepted, shall be general common elements.

5. Also included as general common elements are witer supply lines
to the individual common units, vent lines, plumbing facilities,
sanitary sewerage lines, waste pipes and vents, located outside
the individual condominium units.

B. Each condominium unit or apartment owner shall own a share in
the common elements and in any surplus funds possessed by Sea Colony
Condeminivms Associatdon, Inec., and shall be liable for the common
expenses in accordance with a schedule set forth or an attachment to this
Declaration labeled Exhibit C .

SECTION 6. LIMITED COMMON ELEMEKRTS OR AREAS. There are no limited common
elements or areas im Sea Colony Condominiums. ‘

SECTION 7. EASEMENTS.

A. Perpetual Non-Exclusive Easement in Common Areas. The common
elements or areas shall be, and the same are hereby declared to be subject
to a perpetual nom-exclusive easement, which easement is hereby created in
favor of all of the apartment or unit owners in the conddminium for their
use and for the use of their immediate families, guests, invitees and
licensees, and for all proper and normal purposes, and for the furnishing
of services and facilities for which the same are reasonably intended. In
addition, this said easement shall run in favor of the Developers, the
condominium Association, and all unit owners and may be used for Inmgress
and egress, for the providing of electric power, telephone, sewer, water
and other utility services and lighting facilities, imcluding but not
limited to television transmlssion facilities, securlty services, and
facilities connected therewith.
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B. Encroachment Easement. The entire condominium property,
Including commen areas and individual condominium units or apartments
shall be subject to easements or encroachments which now exist or
hereafter may exist, caused by the settlement or movement of the buillding,
or caused by mimor inaccuracies in construction or reconstruction, which
encroachments shall be permitted to remain undisturbed and which saild
ecasement shall run in favor of each individual condominium unit owner, the
Assoclation, and the Developer.

SECTION 8. STATEMENT OF PURPOSE AND RESTRICTIONS AS TO USE. ’

A. | Sea Colony Condowniniwmis is a resort type condominium and shall
be used for single family residences, vacation or resort living units by
the owner, his family, servants and guests, or tenants and lessees, thelr
servants and guests, and for no other purposes. No condominium unit may
be used for a commercial, professional or home business enterprise or as a
hotel or motel, provided, however, that this section will not prevent any
unit owner from renting or leasing. his condominium unit either himself or
through his agent, nor shall it prohibit sale of different time intervals of
ownership in éach unit by the owner thereof. ’

B. Each condominium unit is subject to allenation, mortgage or
transfer as is any other real property located within the State of North
Carolina.

C. The space within any of the condominium wmits and common
elements shall not be further subdivided and any Instrument, whether a
conveyance, mortgage, deed of trust or otherwise, which describes ooly a
portion of the space within any apartment shall be deemed to describe the
entire apartment owned by the person, firm or corporation executing such
iastrument. )

D. Wo condominium unit owner shall show any sign, advertisement or

upon his condominium unit and shall erect no exterier antenna or aerial
upon any portion or any paxt of his apartment or on any of the common

elements., ‘<

E, An individual condominium unit owner may keep a pet or pets in
his unit, but only under the regulations as promulgated by the Association
from time to time, and no persom may keep any other animals, livestock or
poultry zor may any of the same be raised, bred or kept upon any portion
of the condominium property, including .the common elements, balconies and
terraces. The Association shall have the authority to declare any pet or
pets a nuisance and may cause the owner thereof to remove the same from
the condominium property. '

F. No apartment or unit owner shall permit or suffer anything to be
done or kept in his unit which will increase the imsurance rates on his
unit or the common elements, or which will obstruct or interfere with the
rights of other unit owners.or the Assoclation, or amny other unit owners
by unreasonable aoises, odors or othewise; not shall an individual uwnit
owner commit or permit any nulsance, immoral or illegal act in his unit,
or on the common elements.

G. No trailer, tent, storage shed, garage or other similar out-
building or structure shall be placed on the property at any time, elther
temporarily or permanently excepting that individual boat trailers, not
exceeding the size of ome parking space, may be permitted provided said
parking space or area is properly assigned to the individual wit owner
who owns the said boat trailer or with the express written consent of any
other unit owner for the use of his assigned parking space therefor.

H. No condominium unit owner shall make structure modifications or

lterations in hls unit or the permanent fixtures therein unless he has
reviously obtained approval therefor in writing from the Board of
irectors of the Associatiom, provided futher, no garbage disposal unit
ay be approved or installed until a municipal sewerage system 1is
nstalled in the County of Dare or a private sewerage treatment and
isposal system has been approved and sanctioned by the North Caroiina .
oard of Water and Air Resources for the using of garbage disposal uvai:
n conjunction therewith.

notice on any of the common elements, windows, porches or balconies, or © .

------
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I. Unit owners shall abilde by and be subject to such rules and
regulations as may be adopted by the Association and as may be set ocut
herein or in the Bylaws of the Assoaiacion as the same from time to time
may be amended.

SECTION 9. USE AND TRANSFER OF PARKING SPACES.

L

A.  The Developer shall assign the use of two (2) particular parking
spaces o a particular condominium unit at the time the unit is originally
acquired from the Developer. The assignment of use shall be made by
describing the particular parking space by reference thereto in a book
entitled "Parking Space Assignments™, which book shall be maintained by
the Developer until such time as the Developer transfers authority to the
Association. Then, the Association shall maintain said book, which book
shall be for the purpose of listing the assignee of each parking space and
the transfer thereof. Each transfer shall be recorded in the book and the
owner of the unit to which its use is assigned shall have the exclusive
right to the use thereof. Upon a conveyance of or passing of title to
the condominium wunit to which said parking space is assigned, the owner of
the said unit making the conveyance shall deliver notice of traunsfer
thereto to the Association, which shall thereupon cause to be executed in
the name of the Assoclation a new gssignment in the assignment book..

B. Parking spaces may be separately transferred upon the following
conditions:

1. At any time a parking space may be surrendered or transferred by
a unit owner to the Assoclation.

2. The use of a parking space may be transferred by a unit owner to
any other unit owner within the condominium provided that
written notice thereof, executed by the transferor and the
transferee shall be submitted to the Association, which shall
record such transfer In the assigmment book.

3. The Association shall have the absolute right to assign parking
spaces assigned or trancferred to the assoclation and requests
for the assignment of parking spaces held by the association
shall be considered by the association on a first—come
first~served basis or on such other terms and conditious as may
be adopted by the Assoclation.

C. HNo trucks used for commercial purposes or trucks over one-half
ton capacity may be parked overnight. Only vehicles bearing current
licenses and registration tags may be parked overnight. The Association
shall have the right to authorize the.towing away of any violating
vehicles with costs to be borne by the owner or operator thereof.

SECTION 10. MAINTENANCE AND ALTERATION OF APARTMENTS .

A. The Association shall maintain, repair and replace all portioms
of the condominium building, except Interior surfaces and walls,
contributing to the support of the apartment building, which portions
shall include but not be limited to the outside walls of the apartment
building and all fixtures, including plumbing and electrical fixtures, om
the exterior thereof; boundary walls of apartments; floor slabs and roofs;
and load-bearing columns and load-bearing walls.

B. The responsibility of the apartment wunit owner shall be:
1. To maintain, repair and replace at his expense all portions of
his apartment unit except the portions to be maintained,

repaired and replaced by the Asscoclation.

2. Not to paint or otherwise decorate or change the appearance of
any portion of the exterlor of the condominiun bullding.
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3. To repalr any frozen pipes, repalr any stopped sewer and sink
lines, to repair any heating and air conditioning equlpment
located witin an apartment wait, and to replace any broken
window panes or doors that serve an individual apartment unit.

4. To promptly réport to the Assoclation any defect or need for
repairs, the responsibility for which 1s that of the
Association.

C.  An owner shall do no act nor any work that will impair the
structural soundness or integrity of the building or Impair any easement
or hereditament.

SECTION 11. MATNTENANCE AND ALTERATIONS OF COMMON ELEMENTS AND
ASSOCIATION PROPERTY.

A. The maintenance and operation of the common elements and
property, real and personal, owned by the Association shall be the
responslibility and expense of the Assoclation.

B. After the completiom of the improvements, Including the common
elements which are coantemplated by this Declaration, there shall be mo
alteration or further improvement of the real property constlituting the
common elements without prior approval in writing by the owners of not
less that 75% of the common elements ard any such alteratiom or
improvement shall mot directly interfere with the rights of any unit owner

without first obtaining hls written comsent. There shall be no charge in
the shares and rights of any unit owner in the common‘elements which are
altered or further Improved, whether or not such unit owmer contributes to
the cost thereof, except by an Amended Declaration.

SECTION 12. ASSESSMENTS.

A Assessments against apartment unlt owners for common expenses
shall be made pursuant to G.5. 47A-12 and the Bylaws of the Association
aad shall be allocated as set forth in Section 5, paragraph B of this
Declaration.

B.  Any sums assessed by the Assoclation for the share of the common
expenses chargeable to any unit, and remaining unpaid for a period of
thirty (30) days or longer, shall constitute a liem on such apartment wnit
when filed for record in' the office of the Clerk of the Superior Court of
Dare County by the Association under the provisions of Article 8 of
Chapter 44 of the North Carolina General Statutes and any amendments or
supplements thereto. The lien created herein shall be prior to all other
liens except (a) liens for real estate taxes due and unpaid, (b) all soms
ynpaid on deeds of trust and other encumbrances recorded against the unit
prior to the docketing of this lien, and {¢) materialmen's and mechanic's
liens.

C. A& lien created pursuant to paragraph B herecf may be enforced by
suit by the Board of Directors of the Assoclation, acting on behalf of the
apartment unit owners, in like manner as a foreclosure of a deed of trust
or mortgage of real property. The Board of Directors of the Association,
acting on behalf of the apartment unlt owners, may maintain a suit to
recover a money judgment for unpaid common expenses without foreclosing or
waiving the lien securing sald common expenses. The unit owner must be
responsible for all court costs, interest and reasonable attorney's fees
incurred in the collection, by foreclosures or otherwise, of said lien for
common expenses. Except for purchasing at foreclosure as herein stated,
the Assoclation shall not purchase or own a condominium unit.

D. Any sum assessed by the Association for the share of the common
expenses due prior to the acquisition of title to an apartment unit
[ pursuant to a foreclosure proceeding of a mortgage or deed of trust
shall not be assessed against the mortgagee of the mortgage or deed of
trust of record who forecloses sald mortgage or other purchaser of the
apartment unit as a result of the foreclosure of a mortgage. Any suns
assessed agalnst the apartment unit which is the subject of a foreclosure
of a mortgage shall be collectible out of the proceeds thereof or from the
former owner, or if not collectible, from all apartment unit owners,
including the purchaser at the foreclosure sale, in the propertions which
their shares in the common elements bear te each other.
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E. No apartment unit owner may exempt himself from contributing
toward the common expenses by waiver of the use or enjoyment of the commen
expenses and facilities or by abandonment of the apartment unit belonging
to him.

SECTION 13. ASSOCIATION. The operation of the condeminium shall be by
Sea Colony Condominiums Association, Inc., herein called the
Association, a nonprofit corporation under the laws of North Carolina
which shall be organized amd shall fulfill its functions pursuant to the
following provislons.

A. The members of the Association shall be the condominiun unit
OWNers.

B. The Association shall be incorporated under the Articles of
Incorporation in the form attached as Exhibit D, but the Articles of
Ineorporation may be amended as permitted by law without amending this
Declaration.

C. The Initial Bylaws of the Association shall be in the form
attached as Exhibit E, but may be amended as therein provided or as
permitted by law without amending this Declaration, except as required by

law. A

D. The share of a member in the Association cannot be assigned,
hypothecated or conveyed in any manner except as an appurtenance to such
member's apartment unit.

E. VWhenever the decision of an apartment wmit owner is required
upon amy matter, whether or not the subject of an Assoclation meeting,
such decision siall be expressed by the same person,.in person ‘or by proxy
who would cast the vote of such owner if in an Association meeting. Where
any unit is owned as a tenacny In common or as a tenancy by the entirery,
said tenants may deteriine between or among themselves how the vote to
which they are entitled shall be cast, but the chairman of the meeting of
the Association need not accept any divislon of a vote that said owners
would otherwise be entitled to cast if sald tenants do no: unanimousiy
agree between or among themselves how their vote should be cast.

SECTION 14. UNITS TAXED SEPARATELY. Each condominium unit and its
percentage of undivided interest in the common areas and facilitieg shall
be deemed to be a parcel and shall be separately assessed and taxed by
each assessing unit and special district for all types of taxes authorized
by law including but not limited to special ad valorem levies and special
assessments. Each uvnit holder shall be liable solely for the amount of
taxes against his individual uint and shall not be affected by the
consequences resulting from the tax delinquency of other unit holders.
Eeither the building, the property mor any of the common areas and
facilities shall be deemed to be a parcel.

SECTION 15. INSURANCE.
A. TInsurance policies upon the condominium property covering the

ftems described in paragraph B of thls section shall be purchased by the
Association for the benefit of the Association and the apartment unit

" pwners and their mortgagees as their interests may appear. Such’ policies

oard of Directors of the Association as trustee for each of the apartment
nit owners in the percentage of interest of each apartment unit owner

Eud endorsements shall be issued in the name of and deposited with the

pstablished in this Declaration im Section 5.
B. Insurance shall cover the following:

1.  All buildings and improvements upon the land and all personal
property imcluded in the common elements shall be insured in an
amount equal to the maximum' insurable replacemefit value without
deduction for depreciation, as determined annually by the Board
of Directors of the Assoclation.  Such coverage shall afford
protection against loss or damage by fire and other hazards
covered by g standard extended coverage endorsement, including
flood insurance and such other risks as are custonarily covered
with respect to builldings similar to the buildings on the lard,
such as vandalism and malicious mischief.
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2. Public l1ability Insurance In such amounts and with such
coverages as shall be required by the Board of Directors of the
Association, and with a cross—1liability endorsement to cover
liabilities of the apartment unit owners as a group to an
apartment unit owner.

3. Workmen's Compensation as required by law.

4. Such other insurance as the Board of Directors of the
Assoclation may determine from time to time to be desirable.

c. Premiums upon Insurance policles purchased by the Asscciation
shall be paid by the Associlation as a common expense.

D. The Board of Directors of the Association, acting on behalf of
the apartment unit owners, is hereby irrevocably appolnted agent for each
apartment owner to adjust all claims arising under insurance policies
purchased by the Association, and to execute and deliver releases upon the
payment of claims.

.ot

E. All apartment unit owmners and mortgagees of apartment wmit
owners shall be furnished coples of each insurance policy purchased by the
Association, showing the name of the Insurance trustee, the name of the
insurance compnay, the policy number, the effective date and the
expiration date of the pollcy, the total amount of the policy and the name
and address of the insurance agent issuing the pelicy. The copy shall
also provide that the apartment unit owner and the mortgagee of each
apartment unit owner shall be furnished notice of any change in or
cancellation of the policy within thirty (30) days prior to the effective
date of said change or cancellation. ;

F. Each apartment unlt owner shall have the right to Insure his owm
apartment unit for his own benefit, though this provision will aot alter
or vary the requirement that the Assoclation purchase Insurance on the
building and improvements ln the coadominium. Any apartment unit owner
that has made, or does make, permanent improvements within bis apartment
unit that have become or will beccme affixed to the realty and who desires
additional specific contingent insurance on such improvements, may request
the Assoclation’'s insurance trustee to include this coverage as a separate
item in the standard improvements and betterments clause of the
Association's policy, the premiums for said additional coverage to be paid
in advance by the apartment unit owner so requesting the coverage at his
own expense and saild premlums shall not be a portion of the common
expenses of the Association. The Association's insurance trustee may not
unreasonably deny such a request, but it shall not be liable for fallure
to see that such additional Insurance is properly issued.

G. The Assoclation will nmot purchase or obtain lnsurance to cover
the persomal property of an apartment unit owner, nor will the Assoclation
mewor@mhimumwﬁmmmrmeMﬁﬁMﬁlmMHWofm
apartment unit owner for injuries and damages suffered by anyone within an
apartment unit if said injuries or damages are not a liability of the
Association.

SECTIOR 16. REPAIR AND REPLACEMENT OF DESTROYED FROPERTY.

A. Damage to or destruction of the building and Improvements shall
be promptly repaired and restored by the Board of Directors of the
Association using the proceeds of inmsurance for that purpose. If there 1sg
a deficlency in the proceeds of the insurance policles, the apartment unit
owners shall be assessed, as a common expense, the difference between the
amount of the insurance proceeds and the amount necessary to repalr,
rebuild or replace the damaged building or Improvement to its original
condition.

B. All fepairs or reconstructien shall be made substantially in
accordance with the plans and specifications used for the original
structures or bulldings. :
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C. If the bullding shall be more tham two-thirds (2/3) destroyed by
fire or other disaster and the owners of three-fourths (3/4) of the units
duly resolve not to proceed with repalr or restoration, then and im that
event:

1. The property shall be deemed to be owned as a tenancy in coumon
by the unit owmers.

2. The undivided Interests in the property owned by the unit owners
as tenants in common which shall hppertain to each unit owner
shall be the percentage of wndivided interest previously owned
by such owner in the common areas and facilities;

3. Any liens affecting any of the units shall be deemed to be
transferred In accordance with the existing prierities to the
percentage of the undivided interest of the wmit owner in the
property as provided herein;

4. The property shall be subject to an action for sale for
partition at the sult of any unit owner, in which event the net
proceeds of sale, together with the net proceeds of Insurance’
policies, if any, shall be considered as one fund and shall be
divided among all the unit owners in proportion to their
respective undivided ownership of the common areas and
facilities, after first paylng out of the respective shares of
unit owners, to the extent sufficient for that purpose, all
liens on the unit of each unit owner; and

5. All real property owned by the Assoclation itself shall be
transferred by recordable instrument to the individual unit
owners In the same proportions as their ownership in the common
areas appears.

D. Aoy proceeds remaining from any insurance policies after damages
for which proceeds have been paid for repalr or restoration has been
completed, shall be paid to the Association to be applied to common
expenses. -

E. If damage occurs only to those parts of an apartment unit for
which the responsibility of maintenance and repair is that of the
apartment unit owner as provided in Section 10, then the apartment wmit
owner shall be responsible for construction and repair after casualty.

SECTION 17. COMPLIANCE AND DEFAULT.

A. Each apartment unit owner shall be governed by and shall comply
with the terms of this Declaration, the Bylaws of the Association and the
regulations adopted pursuant thereto, and by such documents and
regulations as the same may be amended from time to time. A violation or
default shall entitle the Association, or other apartment unit owners, to
the relief described in paragraph D of this section in addition to the
remedies provided by the Unit Ownership Act.

B. 4n apartment unit owner shall be liable for the expense of any
maintenance, repalr or replacement rendered necessary by this act, neglect
or catelessness or by that of any member of his family or his or their
guests, tenants, employees, agents or lessees., This provision shall apply
even though the maintenance, repair or replacement would otherwise be a
common expenese to be pald by the Association. Such liability shall
include any increase in fire insurance rates occasioned by use, misuse,
occupancy or abandomment of an apartment unit or its gppurtenances.

c. The failure of the Association or any apartment unit owner to
enforce any covenant, restriction or other provisions of this Declaration,
the Bylaws of the Assoclation or the regulations adopted pursuant thereo,
shall not comstitute a waiver of the right to do so thereafter.

D. Any unit owner, the manager, Board of Directors of the
Adssociation or 2 combination of unit owners may invoke any appropriate
civil remedy to enforce the terms of this Declaration or by Bylaws of the
Associlation.
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SECTION 18. AMENDMENTS. This Declaration may be amended by the

" Assoclation in the following manner:

A. Notice of the subject matter of a proposed amendment shall be
included iIn the notice of any meeting of the members of the Assoclation at
which a proposed amendment is to be considered.

B. A resolution adopting a proposed amendment nay be proposed by
either the Board of Directors of the Association or by any member of the
Assoclation. Directors and members not present in person or by proxy at
any meeting considering the asmendment may express thelr approval in
writing, providing such approval is delivered to Fhe secretary at or prior
to the meeting. Except as elsewhere provided, such approvals must be by
not less than 75% of the entire membership of .the Association.

C. No amendment shall discriminate against any apartment unit owner
or against any apartment unit or class or group of apartment units unless
the apartment unit owners so affected shall consent. No amendment shall
change any apartment unit's share in the common elements appurtenant to
it, wor increase the apartment unit owner's share of the coumon expenses
unless the record owner of the apartment unit and all record owners. of
liens thereon shall joln iIn the execution of the amendment .

D. A copy of each amendment shall be certified by the President and
Secretary of the Assoclation as having been duly adopted and shall be
effective when recorded in the office of the Dare County Register of
Deeds. .

SECTION 19. AGENT FOR THE SERVICE OF PROCESS.

Terry J. Dixon whose address is Kitty Hawk, North Carolinma 27949, is
hereby designated as the agent upon whom service of process may be made in
dny action or proceeding brought against the condominium.

SECTION 20. TERMINATION.

A This condominium wmay be terminated by all of the apartment unik
owners executing an instrument for that purpose to be recorded in the Dare
County Public Registry. 8Saild instrument must also ipclude the conseat of
all holders of liems on apartment units, or must include the consent of
all holders of liens on apartment units that his or its lien may be
transferred to the percentage of the undivided interest of the apartment
unit ‘owner subsequent to termination.

B. When a termination has been effected as herein provided, 211 the
property previously subject to the Unit Ownership Act shall be deemed to
be owned by zll of the apartment unit owners as tenants in common,
including those parcels of land over which an apartment unit is situated.
And further, the Assoclation, prior to dissolution, shall convey to all
the unit owners, as tenants in common, all real property owned by the
Associlation by a’ duly executed deed of conveyance. -Each tenant's
undivided interest shall be that: percentage of the undivided interest
previously owned by such apartment unit owner in the common elements and
facilities. : :

SECTION 21. STATUS OF DEVELOPER.

A. Upon initial creation of Sea Colony Condominiums
Associlation, Inc., the Developers shall appoint the Board of Directors
therefor. Thereafter, the condominium Association Board of Directors
shall be duly elected as provided in the Bylaws.

1 ——

[
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B. TFor as long as the Developers are the record owners of one or
more condominium apartment units which remain unsold, the Developers
shall be responsible for and pay their prorata portion of the common
expenses as determined by the Association.

€. .Until the Developers have sold all of the apartment units,
neither the condominium unit owners nor the Association nor the use of the
condominium property shall interfere with the completion of the
contemplated improvements- and sale ¢f the condominium units. The
Developers may make use of the unsold condominium apartment units and
common areas as may facilitate completion of the comstruction thereof and
sale, including but not limited to the maintenance of z sales office,
model apartment, the showing of the property and displaying of advertising
signs.

SECTICN 22. SEVERABILITY. If any provision of this condominium declaration
or any of the condominium documents is held to be invalid or unconstitutional
by a court of competent jurisdiction, the validity of the remainder of this
Declaration and the other condominium documents shall mot be affected thereby.

SECTION 23. PARTITION. Except as specified in Sectiem 16, or in Section 20
upon termination, the common areas and, facilities shall noi be divided nor
shall any right to partition any part thereof exist. Nothing herein
contained, however, shall be deemed to preveat ownership of a corndominium
unit by the entireties, jointly, in common, or in any other form by law
permitted.

SECTION 24. CONVERSION OF CONVERTIBLE LAND. The Developers hereby expressly
reserve the right, in their sole discretion, without the consent of any unit
ovner or mortgagee and without any other limitations, to create additional
units oxr limited common elements, or both, on all or any part of the
Convertible Lands, at any time or times, as such lands are more particularly
described hereinbelow. The said conversion of condominium convertible lands
shall be governed by the following conditions:

A. All upnits Yo be created on the Coanvertible Land shall be restricted
i exclusively to residential use, in the same manner as set forth in Section 8, A.

{ : . B. Any structure erected on the Convertible Land shall be compatible
g with structures on other portions of the submitted land in terms of quality

of construction. The Developers give no assurances as to the principal
materials to be used or the architectural styles of structures which

may be erected on the Convertible Land. The developers may erect additional
units and limited common elements appurtenant thereto on the Convertible Lands.
In addition, -the declarant may erect other improvements such as parking areas,
utility installations, recreatiomal facilities and such other ancillary
improvements which the declarant, in its sole discretion, deems necessary

to the use and enjoyment of the units.

C. The Developers shall have the right, exercisable in their sole
discretion, to create limited common elements within the Convertible Lands
and/or to designate common elements therein which may subsequently be assigned
as.limited common elements. Said limited common elements shall be only .those
improvements which serve or relate to less than all units only and which
would constitute limited common elements were they a part of the improvements
built on land other than Convertible Land. That is, limited common elements
Ce : ) ' to be erected on Copvertible Land shall be of the same naturé and type as
limited common elements existifg on non-convertible land as described in the
condominium declaration.

D. Units built on Convertible Land may be similar to units on other
portions of the submitted land. Units will be contemporary in design and
will not exceed 2,000 square feet of living area per unit. Units built on
convertible land may, or may not, be substantially identical to units on
other portions of the submitted land.
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E. The conversion or conversions, 1f any, of the condominium
Convertible Land shall all occur within twenty {20) years after the
recordation of this Declaration.

¥, The Developers reserve the right to create additional units and
limfted common elements on the Convertibie Land at different times and
in one or more phases, without limitation.

G. Assessments pertaining to any unit erected on Convertible Land
shall not commence to accrue until comversion affecting the unit takes
place by recordation of the appropriate instruments with the Publie
Registry, Dare County, North Carolina.

H. Prior to the expiration of the tweaty (20) year period described
in subparagraph (E) above, the Declaration may not be terminated without
the express written consent of the Developers or their assignee.

I. Upon the due recordation of an amendment or amendments to this
Declaration and appropriate plats and plans creating additional units
and limited common elements on Convertible Land, each unit so created
shall have, as an appurtenance to that unit, an undivided ownership
interest in all the common elements. Re-allocation of fractional interests
in the common elements ameng all units, including the units depicted on
the survey and plans, attached to this Declaration and Units created on
Convertible Land, shall take place upon the recordation of the appropriate
instruments pursuant to the Condominiuvm Act and upon such recordation
all units shall henceforth have an updivided interest in the common
elements in accordance with their relative appraised value as approved
in the sole discretion of Developers, or their assigns.

J. The said Convertible Land is described and so labeled as a part
of Exhihit A to this declaration.

K. The Convertible Land may be converted in whole or in part in
the sele discretion of the Developers. In the event that Deveclopers so
elect, all or a portion of the Convertible Land may be withdrawn from
the terms.and effect of this Declaration and upon such withdrawal, the

lands so withdrawn shall be free and clear of the effects of this Declaration.

The withdrawal shall be accomplished by the recordation of a certificate
of withdrawal by the Developers in the office of the Register of Deeds

of Dare County, North Carolinma. A copy of such certificate will be
delivered to the Board of Directors of the Asseciation at the time of
withdrawal. The language within this Declaration and/or the inclusion

of various properties on the plat of the condominium or on the plans
filed herewith shall not alter or diminish the rights retained in this
paragraph and section and the owners of units subject to this Declaration
shall have no rights'in the lands described as Convertible Lands unless
and until an Amended Declaration so provides.

Tt is understood, however, that the withdrawal shall not be
effective to remove frowm-the terms and effect of this declsration any of
that portion of property, common elements or amenities which are described
in the initial property description and dedicated for use in accordance
with such description and this declaration except those lands designated
as Convertible Lands. Xf required by other paragraphs of this Declaration,
the withdrawal must -contain the joinder of the appropriate officials of
Dare County. Further, withdrawal will not be permitted if the effect of
the withdrawal causes the loss of any improved common properties to
amenities, or causes the surviving properties to be non-conforming uses
in accordance with the then existing zoning provisions of the County of
Dare.

L. If the period of twenty (20) years passes as described in sub-~
paragraph (E) above, and no Amended Declaration has been filed which
affects the Convertible Lands, such lands will thereafter be considered
a portion of the total common property owned by the Association and the
unit owners and no further declaration shall be required.

|

fida e



|

f T

«IRTH CAROLINA  |DARE COUNTY

—

oot 332 pict 27 -

SECTION 25. EASEMENT- OF ACCESS. It is understood that access to the Sea
Colony Condominiums is availlable by crossing certain other Property now or
formerly owned by the Developers from N.C. State Road 1200 in an Easterly
direction to the condominium property. By this Declaration, the Developers
dedicate to the use of the Sea Colony Owners Association a right of access,
ingress and egress to and from the public state road to the condeminjum
property along the right of way described in Exhibit A to this declaration.
Such use and dedication is in common with the Developers and their successors
and assigns and the rights granted to future owners of units or property
within convertible lands. This dedication shall constitute a non-exclusive
easement which shall be considered a common area or property under this
Declaration. '

SECTION 26, OPEN SPACE. It is acknowledged that certain property is included
within the description of property set forth in Exhibit A to this Declaration
and such property is designated for the purpose of this section as "Open
Space". Open Space is defined as any property included in the description set
forth in Exhibit A (but excluding the.easement of right of way} which is
located to the West of a certain zoning boundary line as established by Dare
County Ordinance, said line designating the division between the R-2 and

R3-1 zones as of the date of this Declaration.

In the event that the Developers, their successors and assigns, build
or cause to be built any condominium units or multi~family units upon the
lands described in Exhibit A to this Declaration, beginning with the 49th
such unit in number and including any such units built thereafter, it shall
be understood that the lands designated as Open Space shall remain undeveloped
and no structures or improvements shall be built thereon, except as may be
required for purposes of a septic drainfield replacingthe existing drainfields
originally imstalled. This section shall constitute a negative easement or
covenant which shall run with the land designated as Open Space and it is
specifically understood that the County of Dare, North Carolina, is a party
beneficiary to this covenant. For any change or release from this covenant,
approval by the goverining body of Dare County must first be obtained.

In the event that Developers do not proceed to construct further or
additional condeminium units, as referred to in other sections of this
Declaration, on the properties described in Exhibit A to this Declaration,
the lands designated as Open Space may be withdrawn from this Declaration
with consent of the County of Dare as deseribed above. In all other events,
the said Open Space shall remain subject to this Declaration and section
unless the.said County comsents to join in any change.

IN WIINESS WHEREOF, Sea Colony, Ltd., by its General Partner, has hereunto
executed this instrument, this the 15th day of September, 1982,

SEA COLONY, LTD., a North Caroclina

_ Limited Partnersﬁiz{él:>_
oy, )7

Géhéz;I'Partne?

STATE OF (orth Carpline. -
@EY /COUNTY OF _ Deyre, "

I, a notary public of the State apd City/County aforesaid, do

hereby certify that Terru J. Dixen » General Partner
of Sea Colony, Ltd., a North Carolina Limited Partnership, personally
came before me this day and acknowledged the due execution of the

foregoing instrument. o -
Witness my hand and cfficial stamp or seal this /5 day ofcii,fhgﬂﬁku&f ’

1982. )
o5F b !;-‘:'?3”,#}
) ot S QL iy
7 =

" Notary Pulrlic

gf” WOlARY % %

¥,

My commission expires:

E % %
c 2, 1953 ) t %
%

Cw - . —_—— "o, 20 ] WM
fEE Fbré?oing Certificate(s) of fbl}(b()r\ \)EB#\f\:§§;{W ey s angn it
o} :

o Modary Tadlc of (Oace Co RIC

is/are certified to be correct. This instrument and this certiTicato are duly registered
at the date and time and in the Book and Page shown on the first page hereof.

_(} O([ti_ #ﬁé . lAu}ﬁgzﬁ Register of Deeds For T]:K)fGl. o County

Byfi]r\ﬁﬂﬁénq ”fnghTY)((,L4a«\ Deputy/Assistant~Register of Deeds _ !
Y . ‘ RECORDED: (it 7, 4251
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' EXHIBIT "A-1"

All that certain parcel of land located in Atlantie Township,

Dare County, near the Village of Duck and generally situated
te the North of the subdivision known as Duck Ridge Shores
and South of the subdivision of the C. C. Byrum property

and mere particularly described as follows:

Beginning at a point located on the Atlantic Ccean in the
highwater mark therecf at the intersection of the South
boundary line of the C. €., Bryum property as shown on the

subdivision plat for that property and the Northern boundary .

line of the property of Sea Colonmy, Ltd.; running thence a
course of South 85° 58' 31" East a distance of 135 feet,
more or less, to a point marked by a concrete monument in
the dividing line between the respective properties of .
C. Byrum Subdivision and Sea Colony, Ltd., which point is
referenced as the Northern terminus point of a tie-line
hereafter referred to; thence continuing a course of South
85° 58" 31" West a distance of 1823.15 feet to a point;
thence turning and running South 19° 49' 41" East a distance
of 360.77 feet to a point in the North line of Duck Ridge
Shores Subdivision; thence turning and running North §6°
29" 23" East a2 distance of 1816.22 feet to a concrete
monument, which monument marks the Southern terminus point
of a tie-line and said tie-line having a bearing from its
Northern terminus to its Southern terminus of South 18° 07’
06" East and a distance of 374.72 feet; running thence from
the Southern terminus of the tie-line established a distance
of 147.0 feet, more or less, to the highwater mark of the
Atlantic Ocean; thence turaniag and running in a general
Northerly direction following an approximate bearing of
North 19° 49" 41" West a distance of 379.09 feet to the
point or place of beginning.

EXHIBIT "A-2"

Convertible. Lands

All of the property described im Exhibit "A-1" but excepting

therefrom and excluding those properties described and delineated
in two certain Deeds of Release, which are recorded in Book 325,
at Page 723 and Book 327, at Page 841, both of the Dare County

Public Registry. '

i
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EXHIBIT "A- 3"
Easegent .
DESCRIPTION OF CENTER-LINE OF ROAD RUNNING FROM NCSR 1200
THROUGH PROPERTY OF SEA COLONY, LID., FORMERLY OWNED BY
MARY WARD

The peint of beginning referred to as follows is located in Atlantic

- Township of Dare County, near the Village of Duck and in the right of

way of NCSR 1200 as it runs from Duck in a Northerly direction.
. -

Beginning at 2 point located in the Eastern margin or right of way
of NCSR 1200, a State Road with a 60 foot right of way running

from the Village of Duck in a Northerly direction, which point of
beginning is located the following distances along the Eastern margin
of such State Road from the Northwestern cormer of the property
formerly belonging to Mary Ward and now belonging to Sea Colony, Ltd.
at the intersection point of such property with the property formerly
owned by Dr. C. C. Byrum, where such point meets the Eastern margin
or right of way of NCSR 1200, running from such point of reference
along the right of way of NCSR 1200 a course of South 06° 29' 21"
East a distance of 52.71 feet to a point in the right of way margin;
thence continuing along the right of way following the curve thereof
for an arc distance of 133.92 feet, which arc has 2 radius of 1619.50
feet to the point of beginning; running thence from the point of
beginning a course of Worth 88° 14' 55" East a distance of 27.86

feet to a point; thence following a curve with am arc distance of
79.187 feet, which curve has a radius of 292.50 feet and a delta
bearing 15° 30" 41"; thence rumning with a2 curve bearing the
following statistics: arc distance of 412.232 feet, radius of

600 feet, delta of 39° 21' 55"; thence running with a curve with

the fellowing statistics: are distance of 112.795 feet, radius

of 292.5 feet, delta of 22° 5' 41"; thence running a course of

North 86° 29° 23" East a distance of 235.0 feet.to a point;: thence
following a curve with the following dimensions: axrc distance of
211.86 feet, radius- of 232.50 feet, delta of 41° 30" 00" to a

point; thence following a curve te a point, which curve has the '
following dimensions: arc distance of 211.86 feet, radius of

292.50 feet, delta of 41° 30' 00"; thence running a distance of
North 86° 29' 23" East & distance of 192.0 feet to a point; thence
following a curve to a point, which curve has dimensions as follows:
arc distance of 212.403 feet, radius of 292.50 feet, delta of 41°

36" 22"; thence following a curve to a point, which curve has the
following dimensions: arc distance of 211.09 feet, radius of

292.50 feet, delta of 41° 20' 56"; thence running a distance of
13.632 feet on a course of North 86° 13" 57" East to a2 point:

thence running a distance of 50.626 feet on a course of North 28°

357 27" East to a point marking the terminus point of this
description. .

The preceding description follows the center-line of a road
running from NCSR 1200 at its Eastern margin or right of way
through the property cf Sea Coleny, Ltd., formerly known as
the property of Mary Ward to a point mnear the Atlantic Ocean,
at all times bearing a general Easterly direction from NCSR
1200 to the terminus point referred to above. The dimensions
of the entire road are composed of a 60 foot right of way of
which the foregoing description marks the center-line and 30
feet on either side of such center-line marks the opposing *
rights of way or margins of the road.
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EXHIBIT "B~1"
BUILDING DESCRIPTION:

The condominium building consists of one
one units which building is situated on treat
in height.

All units are wood-frame cgnstruction me
North Carolina Building Code as modified or a
in force at the date of this Declaration All

.

buildin
ed wood”

g contalining twenty-
pilings, three stories

eting the requirements of the
mended by the County of Dare as
interior partitions and living

spaces are finished with gypsum dry wall,
of the dry wall varies from a minimum of 1
The <eilings are finished with gypsum dry
gypsum finsh. Other specialit
approved plans and specifications.
percent nylon, medium-density carpet
are covered with 1/8 inch sheet viay
treated wood.

Floors
; of a
1, wit

y finishes are provided in accordance with the

taped and painted. The thickness
/2 inch to a maximum of 5/8 inches.
wall, with a sprayed, textured

are covered, in part,with 100
medium height, Other floor areas
h common exterior surfaces of

, -

Exterior siding material is 3/8 inch to 3/4 inch horizontal board

cedar siding or panels of siding. Exterior
structural members are salt-treated lumber,
1/2 inch CDX plywood with 15 pound roofing fe

decks and all exposed exterior
The roofing is sheathed with
1t and/or asphalt shingles,

UL wind resistant

» or built upasphalt and gravel roof.

411 windows are in accordance with the approved plans. All window units
are ancdized metal frame or wvinyl-clad wood, with 1/2 inch double glazing
system. Each unit has bathroom fixtures, plumbing fixtures, light fixtures

and other accessories as shown on the approved plans.

Each unit includes the following appliances: ome f1) frostiess
refrigerator, one (1) four-burner electric range, one (1) dishwasher.

All other items of construction are in accordance with .the approved :

plans and specifications. ’

Each unit consists of one'bedroonh 2 baths, one bunk area, one kitchen
and appurtenant space in accordance with plans.

Further descriptions are contained on the plans recorded with this
declaration. )
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EXHIBIT "B-2"

APARTMENT DESIGNATIONS

There are twenty-one (21) condominium units, each of which is
designated by three digit numbers. The building consists of three stories
and the first digit of each number designates the floor on which the unit
is located with the number "1" designating the ground floor, the number
"2" designating the middle floor and the number "3" designating the top
floor. The apartments on each floor are numbered comsecutively with the
Northeasternmost unit being designated "1" and the Southwestermmost unit
designated "7" so that a sample desigration would appear as "107". The
middle digit of each apartment number shall be "0".

Each of the condominium living units shall be known and designated by
the number shown therefor om the First Floor through the Third Flcor Plan.
Each unit shall consist of an enclosed space designed as a dwelling
occupying part of a floor in a building as shown on the plats recorded as
aforesaid lying between the unfinished surface of the floor and the
unfinished surface of the ceiling of each floor or story of the building
and between the interior findished. surface {(unit side) of the exterior or
partition walls enclosing such unit and sSéparating the same from other
units, corridors, stairways, and other common elements. The balcony
adjoining each unit shall be part thereof and shall be bounded horizontally
by vertical planes coinciding with the interior surface of the railings,
the exterior surface of the wall of the building and extending from the wall
of the building to the outer rail of the balcony, and extending vertically
from the top of the unfinished floor of the balcony to a horizomtal plane
in extension of the bottom of the unfinished ceiling of the unit.

Each condominium living unit shall include the exclusive right to all
space and facilities located within the area above described for each such
unit including, but not limited to, partitions, doors, windows, plumbing,
heating, electric ard other facilities located withir’ that condominium
unit, except such elements hereinafter described as general commen elements.

Each apartment or unit shall have access cver a common area walkway
leading to the stairways. '

That portion of the plans referring to "Building B" is understood to
apply to units not yet constructed and shall have application only upon
future reference and incorporation in successive declarations. The existing
building is designated as "Building A".
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EXHIBIT "¢"

PERCENTAGE OF COMMON ELEMENTS, COMMON EXPLENSES AND
DESIGNATION OF FAIR MARKET VALUE FOR BUILDING A

Units 101, through and including 107,
Units 201 through and including 207, and
Units 301 through and including 307

all have a fair market value of $65,000.00 for the purposes of this
Declaration. The proportionate share or percentage for each unit of -
comnon elements and expenses is 4.761%9% which is moxe accurately and '
conveniently stated by the fraction 1/21.

Upon the addition of subsequent buildings to this Declaration, these
percentages or proportions will change with the declaration se recorded.

;
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ARTICLES OF INCORPORATION

OF

SEA COLONY CONDOMINIUMS ASSOCIATION, INC.

‘I, the undersigned, natural person of the age of eighreen years or
more, do hereby make and acknowledge these Articles of Incorporation for
the purpose of forming a Non—Profit Corporation under and by virtue of the
laws of the State of North Carolina, as contained in Chapter 554 of the
General Statutes of North Carolina, entitled "Non-Profit Corporation Act™,
and the several amendments therete, and to that end do hereby set forth:

1
| NAME

The name ¢f the corporation is Sea Colony Condominiums
Assoclation, Inc.

I
- DURATION
The perlod of duration of the corporation shall be perpetual.
I1I
PURPOSES AND POWERS
The purposes for whiéh this corporation is organized are:

{2) The operation and management of condominium apartment- buildings
known as SEA COLONY CONDOMINIUMS, which may be established
In accordance with Chapter 47A of the General Statutes of North Carclina
UNIT OWNERSHIP ACT and to that end shall have power aund authority;

(1) To undertake the performance of, aund carry out the acts and
duties incldent to the administration of the operation and management of
SEA COLONY Condominiums In accordance with the terms,
provisions, conditions and authorization contained in these Articles and
in the Declaration which shall be recorded in the Public Records of Dare
County, North Carolina, at such time as portions of real property and the
improvements thereon are submitted to a plan of unit ownership;

(1i) To make, establish and enforce reasomable rules and
reguiations governing the wvse of condominium units, common elements,
limited common elements, condominium property and real and personal
property which may be owned by the Association itself;’ -

(1ii) To make, levy and collect assessments against condominium
unlt owners; to provide the funds to pay for common expenses of the
condominium as provided In the condominium documents and the Unit Owner—
ship Act and, to use and expend the proceeds of assessments In the
exercise of the powers amd duties of the Association;

(iv) To maintain, repair, replace and operate the condominium
property, specifically including all portions of the condominium property
to which the Association has the right and power to maintain, repair,
replace and operate Inaccordance with the condominium documents and the
Unit Ownership Act; o
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(v) To reconstruct improvements within the condominium property in
the event of casualty or other less;

{vi) To enforce by-any legal means, the provisicns of the
condominium doctments, including the Declaration, these Articles, the
By-Laws of the Assoclation, and the rules and regulations for the use of
the condominium property;

(vi1) To contract for the management of the Condominium and to
delegate to such manager or managers all powers and dutles of the
Assoclation except those powers and duties which are specifically reguired
by the Declaration to have approval of the Board of Directors or the
member ship of the Association.

*(b) The Association shall have all of the coumon law and statutory
powers of a non-profit corporation which are not 1In conflict with the
terms of the Condominium Declaration and the Unit Ownership Act, and in
addition shall have all of the powers of Condominlum Associations under -
and pursuant to the Unilt Cwnership Act, including all of the powers
reasonably necessary to implement the purposes of the Association.

Iv
MEMBERSHIP
A. The membership of SEA COLONY : Condominiums
Association, Inc. shall consist of all of the owners of condominium units
in SEA COLONY Condominiums. Membership shall be established
by acquisition of fee title te a condominium unit in SEA COLONY

Condomintums, whether by conveyance, devise, or judicial decree. A new
owner designated in such deed or other instrument shall thereupon become a
member of the Association, and the membership of the prior owner 2s to the
condominium unit designated shall be terminated. Each new owner shall
deliver to the Association a true copy of such deed or instrument of
acquisition of title. - Lt

B. The share of a member in the funds and assets of the Corporationm,
and membership in the  Corporation cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to a condominium unit.

C. There shall be one class of membership in SEA COLONY
Condominium Association, Inc. which shall consist of members owning
condominium units in SEA COLOWY Condominiums and the owners
of any condominium units comstructed on adjacent property owned by the
owners, at the optlon of the owners.

b

i

DIRECTORS

A. The number of Directors and the method of election of the
Directors shall be fixed by the By-Laws, however, the number of Directors
shall not be less than three_(3). Directors shall be elected at large
from the Condominlium owners.

VI
REGISTERED OFFICE AND REGISTERED AGENT

4. The address of the inirial registgggi office of the Corporation is
P.0. Box 466, Kitty Hawk; North Carclina 9. _ ;

and the name of the initial registered agent at such address 1is
Terry J. Dixon.
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B. The number of Directors comstltuting the initial Board of
Directors shall be three (3)and the names and address of the persons who
are to serve as the first Board of Directors are as follows:

NAME ADDRESS

Bobbx J. Dixon P.0. Box 466, Kitty Hawk, NC 27949
Terry J. Dixon P.0. Box 466, Kitty Hawk, NC 27949
Johh N. Starling P.0. Box 466, Kitty Hawk, NC 27949

C. The first election by the members of the Corporation for Directors
shzll not.be held until after the Developer has relinquished control of
the Association as described in Paragraph D of this Article VI. There-
after, the election of Directors shall take place at the annual meeting of
the membership as provided in the By-Laws. After the Developer has
relinquished contrel, there shall be a special meeting of the membership
for the purpose of electing a Board of Directors to serve until the next’
annual meeting and until new Directors are elected and qualified.

D. For so long as the Owner owns four (4) condominium units in
SEA COLONY Condominiums or until “the end of 1984 , whichever
is sooner, the Owners shall have the right to appoint, designate and elect
all of the members of the inltial Board. The Owners may, at any time,
relinquish its right to appoint Directors and resign fts Directorships.
The Owners shall relinquish their right to appoint Directors and cause the
initial Board to resign at the time hereinabove described in the first '
sentence of this paragraph. Provided further, vpon completion of
additional condominium buildings on adjacent property, the owners shall
have an absolute right of veto over 2ll matters, otherwise properly before
the Board of Directors, which in any way affects the newly constructed
condominium on the adjacent preoperty, for so long as the developer owns
four (4) units in that condominium, or until the last day of the calendar
year next succeeding the calendar year In which the first unit in the

newly developed condominium buildings is sold.

VII
TAX STATUS

_The corporation shall have all the powers granted nenprofit
corporations under the laws of the State of North Carolina. Notwith-
standing any other provision of these Articles, this corporation shall not
carry on any activities not permitted to be carried on by a corporation
exempt from federal income tax under Section 528 of the Internal Revenue
Code. It is further provided that no distributlons of income of the
corporation are to be made to members, directors or officers of the
corporation provided, however, that members of the corporation may receive
a rebate of any excess dues and assessments. -

VIII
INCORPORATOR

" The name and address of the incorporater is: STARKEY SHARF,
P.0. Box 221, Kitty Havwk, North Carolina 27949.

IN TESTIMONY WHEREOF, I have hereunto sef my hand and seal, this the
day of , 19 . ‘

(SEALj
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STATE OF CITY/CCUNTY OF
This 1s to certify that on the day of , 18,
vefore me, a Notary Public, personally came .

who, I am satisfiled 1s the person named in and who executed the foregoing
Articles of Incorporation, and I, having first made known to him the
contents thereof, he did acknowledge that he signed and delivered the sanme
as his voluntary act and deed for the uses and purposes thereln

expressed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
official seal, this the day of , 19 .

MY COMMISSION EXPIRES:

Notary Public

AT,
[ESS——

..
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* BY-LAWS OF

. BEA COLONY
CONDOMINIUMS ASSOCIATION, INC.

ARTICLE T

PLAN OF UNIT OWNERSHIP

Section 1. Unit Ownership. Sea Colony '~ Condominiums here-
Inafter referred to as Condominium, located in the Village of
Duck |, Atlantic Township, Dare County, North Carolina is submitted to the
provisions of Chapter 47A of the General Statutes of North Carolina, "Unit
Ownership Act”. %he Administration thereof shall be by the Board of
Directors herein described, subject to the powers of the owners as herein
specified. :

Section 2. By-Laws Applicability. The provisions of these By-Laws
are applicable to the Condominium.. The term "Condominium” as used herein
shall mean The Condominium Buildings and shall include the land directly
beneath as well as the improvements thereon. "In construing these By-Laws,
and the government of the Condominium thexeto, the provisions of Chapter
354 of the North Carolina General Statutes pertaining to the government of
nonprofit business corporations, shall be considered as governing to the
extent not inconsistent with the provisions of Chapter 47A of the North
Carclina General Statutes, the Declaration of Unit Ounership and these
By-Laws, the condominium being considered the ceoxrporation amd the owners
being comsidered the members. o -

Section 3. Personal Application. A1l present and future.owners,
tenants and future temants, and their employees, and any other person that
may at any time use the facilities of the Condominium in any manner are
subject to the regulations set forth in these By-Laws and to the
declarations set forth In the Declaration of Unit Ownership (hereizafter
referred to as Declaration), to which these By—-Laws are attached.

The mere acquisition or rental of any of the Condominium Units
(hereafter referred to as “"Units") or the mere act of occupancy of any of
said units will signify that these By-Laws as they may be amended " froa
time to time, are accepted, ratified, and will be complied with.

ARTICLE IT

THE OWNERS

Section 1. Owners. The Condominiums are owned by the owners of the
units, each of whom shal be entitled to a percentage vote for each unit
owvned by him. The vote to be determined by the percentage of ownership of
the General Common elements as specified in Exhibit C of the Declaration.
No lessee, lienholder, mortgagee, pledge or contract purchaser shall have
any voting rights with respect to the affairs of the Condominium.

Section 2. Annual Meetings. The Condominium shall hold each year,
commencing with the year 398§T_én annual meeting of the owners for the
election of directors and the transaction of any business within the
pewers of the Condominium, at 10:00 A.M. on the first Monday in March, in
each year if not a legal holiday, and if a legal holiday, then on the
first day following which is not a Sunday or holiday. Any business of the
Condominium may be transacted at an annual meeting without being
specifically required by statute, by the Declaration or these By-Laws to
be stated in the notice. Fallure to hold an annual meeting at the
designated time shall not, however, invalidate the Coundeminium's existence
or affect its otherwise wvalid acts.



ook 332 e 238

Section 3. Speclal Meetings. At any time in the interval between
annual meetings, special meetings of the Condowinium wmay be called by the
President or by a majority of the Board of Directors by vote at a meeting
or in writing with or without a meeting, or by one third (1/3rd) of the
record owaners of Condominium Units.

Section 4. Place of Meeting. All meetings of owners shall be held at
the principal office of the Condomimium in Duck, North :
Carolina, excépt in cases In which the notice thereof designates some
other place, but all such meetings shall be held within the State of North

. Carolina. .

Section 5.° Notice of Meetings. Not less than ten days nor more than
ninety days before the date of every owners! meeting, the secretary shall
gilve to each owner entitled to vote at such meeting, written or printed
notlece stating the time and place of the meeting and, in the case of a
speclal meeting, the purpose or purposes for which the meeting 1s called,
elther by mail or by presenting it to him personally or by leaving it at
his resldence or usual place of business. If mailed, such notice shall be
deemed to be given when deposited in the United States mail addressed to
the owner at his post office address as it appears on the records of the

. Condominium, with postage thereon prepaid, Notwithstanding 'the foregoing

provision, a walver of notice in writing signed by the person or persons
entitled to such notice and filed with the records of the meeting, whether
before or after the holding thereof, or actual attendance at the meeting
in person or by proxy, shall be deenmed equivalent to the giving of such
notice to such persons. Any meeting of ovners, annual or special, may
adjourn from time to time to reconvene at the same or some other permitted
place, and ro notice need be given of any such adjourned meeting other

_than by announcement,

Section 6. Quorum. At any meeting of owners, the presence in. perscn
or by proxy of owners entitled to cast a majority of the votes thereat
shall constitute a quorum; but this ssction shall not affect any
requirement under statute or under the Declaration of the Condominium for
the vote necessary for the adoption of any measure. In the absence of a
quorum the cwners present in person or by proxy, by majority vote and
without notice other. than by announcement, may ad journ the meeting from
time to time until a quorum shall attend. ‘At any such ad journed meeting
at which a quorum shall be present, any business may be transacted which
might have been transacted at the meeting as orliginally notified.

Section 7. Votes Required. A majority of the votes cast at a meeting
of owners, duly called and at which a quorum is present, shall be
sufficlent to take or authorize actlon upon any matter which may properly
come before the meeting, unless more thau a wajority of votes cast is
required by statute or by the Declaration.

Section 8. Proxies. 4n owner may vote either ia person or by proxy
executed In writing by the owner or by his duly authorized attorney-in-
fact. 'No proxy shall be valid after eleven months froam its date, unless
otherwlse provided in the proxy. Every proxy shall be in writing, sub-
scribed by the owner or his duly authorized attorney, and dated, but need
not be sealed, witnessed or acknowledged. .

Section 9. List of Owners. At each meeting of owners, a full, true
and complete list in alphabetical order of all owners eatitled to vote at
such meeting shall be furnished by the Secretary.

Section 10. Voting. In all elections for directors every owner shall
have the right te vote, in person or by proxy, for as many persons as
there are directors to be elected. At all meetings of owners, the proxies
and ballots shall be received, and all questions touching the
qualificatlion of voters and the validity of proxies and the acceptance or
rejection of votes shall +be decided by the Chairman of the meeting. '
Unless demanded or ordered by a majority of owners present, no vote need
be by ballot, and votlng need not be conducted . by inspectors.
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Sectdon 1l. Informal Action by Owners. Any action required or per-
mitted to be taken at any meeting of owners may be taken without a
meeting, if a comsent in writing, setting forth such action, is signed by
all the owners entitled to vote on the subject matter thereof, provided
sald consent is filed with the records of the Condominium.

ARTICLE III

BOARD OF DIRECTORS

Section 1. Powers. The business and affairs of the Condominium shall
be managed by its Board of Directors. The Board of Directors may exercise
all powers of the Condominium Association except such as are by statute or
the Declaration or the By-Laws conferred upon or reserved to the owners.
In particular, but not by way of limitation, the Board of Directors shall
be responsible for, and bave all pecessary powers in connection with, the
care, upkeep, amd surveillance of the building and other facilities of the
Condominium, Including its general and limited common elements, services,
and Association owned property, designation, hiring and dismissal of the
personnel necessary for the good working order of the buildings and to
provide services for the buildinmgs. The Board of Directors may delegate
any of such responsibilities, or all and the expenses therefore shall be a
common expense. The Board of Directors, or any officer or officers to
whom such power may be delegated, 'shall have power to take any action
necessary or appropriate to enforce payment of all sums, including
assessments against others, due the Condominium, including the power to
enforce any lien for the same. Such Board shall not undertake to provide
luxury services, such as maid services, common telephone switchboard
service and the like, to the condominium units without the unanimous vote
of all owners. As an additional power and requirement, in the event a
sewerage treatment facllity 1s comstructed, the Beoard of Directors shall
enploy or subcontract to a person, flrm or appropriate governmental
authority, the operation, upkeep and maintenance of such facility.

Section 2. Number of Directors. The number of directors of the
Condeminium ghall be-three, until such number be changed as hérein
provided. By vote of a majority of the entire Board of Directors, the
nurber of directors may be increased or decresed, from time to time, to
not exceed seven nor less than three directors, but the tenure of office
of a director shall not be affected by any decrease in the number of
directors so made by the Board.

Section 3. Election of Directors. Until the first amnual meeting of
owners or until successors are duly elected and qualified the Board shall
consist of: .  Bobby J. Dixon

' Terry J. Dixon
John W. Starling .

At the first annual meeting of owners after control of the Association is
delivered to the Unit Owners the owners shall elect directors, oane—third
to serve for onme year, one-third to serve for two years, and one-third to
serve for three years. Thereafter directors shall be elected for three
year, terms or until their successors are elected and qualify (or for a
shorter term to fill a vacancy arising for am uncompleted term), ome-third
of the directors being elected at each annual meeting to succeed the
directors whose terms are expiring. At any meeting of owners, duly called
and at which a quorum is present, the owners may, by the affirmative vote
of the holders of a majority of the votes entitled to be cast thereon,
remove any director or directors from office and may elect a successor or
successors to fill any resulting vacancies for the unexpired terms of
removed directors. ’

Section 4. Vacancies. Any vacancy occurring in the Board of
Directors for any cause other than by reason of an increase in the number
of directors may be filled by a wajority of the remaining members of the
Board of Directors, although such majority is less than a quorum. Any
vacancey occurring by reasom of an increase in the.number of directors may
be filled by action of a majority of the entire Board of Directors. A
director elected by the Board of Directers to fill a vacancy shall be
elected to hold office until the next annual meeting of owners and until
his successor is elected and qualifies.
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Section 5. Regular Meeting. After each meeting of owners at which a
Board of Directors shall have been elected, the Board of Directors so
elected shall meet as soon as practicable for the purpose of organization
and the transaction of other business, at such time as may be designated
by the owners at such meeting; and im the event that no other tiwe is
designated by the owners, the Board of Directors shall meet at 12:00
o'clock noon on the day of such meeting of the owners, if not a legal
holiday, and 1f a legal holiday, then on the first day following which is
not a Sunday or & legal hollday. Such first meeting shall be held at
such place within or without the State of North Carolina as may be
deisgnated by the owners, or in default of such designation at the place
designated by the Board of Directors for such first regular meeting, or in
default of such designation at the office of the Condominium in
Duck , North Carolina. No notice of such first meeting shall be necessary
if held as hereinabove provided. Other regular meetings of the Board of
Directors shall be held on such dates and at such places within or without
the State of North Carolina as may be designated from time to time by the
Board of Directors.

« Section 6. Special Meetings. Special meetings of the Board of
Directors may be called at any time by the President or by the Board of
Directors by vote at a meeting, or by a majority of the directors in

o writing with or without a meeting. Such speclal meetings shall be held at

such place of places within or without the State of North Carolina as may
be designated from time to time by the Board of Directors. In the absence
of such designatlon, such meetings shall be held at such places as may be
designated in the call.

Section 7. HNotice of Meeting. Except as provided in Section 5 of
this Article, notice of the place, day and hour of ever regular amd
special meeting shall be given to each director two days {or more) before
the meeting, by delivering the same to him persomally, or by sending the

same to him by telegraph, or by leaving the same at his residence or usual "

place of business, or, In the alternative, by mailing such notice five
days {or more) before the meeting, postage prepald, and addressed to him
at his last known post offlce address, according to the records .of the
Condominium. Unless required by these By-Laws or by resolution of the
Board of Directors, no notice of any meeting of the Board of ﬁirectors,
need state the business to be transacted thereat. No notice of any meeting
of the Board of Directors need be given to any director who attends, or to
any director who, in writing, executed and filed with the records of the
meeting eilther before of after the holding thereof, walves such notice.
Any meeting of the Board of Directors, regular or special, may adjourn
from time to time to reconvene at the same or some other place, and no
aotice need be given of any such adjourned meeting other than by
announcement s . .

Section 8. Quorum. At all meetings of the Board of Directors,
one~half of the eantire Board of Directors, but Iin no case less than two
directors, shall constitute a quorum for the transaction of husiness.
Except in cases in which 1t is by statute, by the Declaration or by the
By-Laws otherwise provided, the vote of a majority of such quorum at a
duly constituted meeting shall be sufficient to elect and pass any
measure. In the absence of a quorum, the directors present by majority
vote and without notice other than by announcement may adjourn the meeting
from time to time until a quorum shall attend. At any such adjourned
meetlog at which a quorum shall be pregent, any business may be transacted
whiech might have been transacted at the meeting as originally notified.

Section 9. Compensation. By resolution of the Board of Directors
expenses of attendance, if any, may be allowed to directors for attendance
at each regular or speclal meeting of the Board of Directors or of
committees thereof, but directors as such shall not receive any compen-—
sation for their services except such as may be authorized or permitted by
vote of the owners. A director who serves the Condominilum in any other
capacity, however, may receive compensation therefor without such vote of
the owners.

v
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Section 10. Informal Action by Directors. Any actfon required or
permitted to be taken at any meeting of the Board of Directors or of any
comnittee thereof may be taken without a meeting, if a written consent to
such action 1s signed by all members of the Board of such committee, as
the case may be, and such written consent 1s filed with the minutes of
proceedings of the Board or Committee.

Section 1l. Committees. The Board of Directors may by resolution
provide for such standing or special comuittees as it deems desirable, and
discontinue the same at pleasure. Each such committee shall have such
powers aod perform such duties, not inconsistent with law, as may.be
assigned te it by the Board of Directors. -

Section 12, JIndemnification. Every Director and every officer of the
Assoclation shdll be Indemnified by the Association against all expenses
and liabilities, including counsel fees, reagsonably incurred by or imposed
upon him in connrection with a Court proceeding to which he may become
involved, by reason of his being or having been a director or efficer of
the Assoclation, whether or not he is a Director or officer at the time
such expenses are incurred, except in such cases wherein the Director or

‘officer is adjudged guilty of malfeasance or negligence in rhe performance

of his duties; provided, that in the event of a settlement, the
indemnification herein shall apply only when the Board of Directors
approves such settlement and reimbursement as being in the best interest
of the Assoclation. The foregoing right of indemnification shall be in
addition to and not exclusive all rights of indemnification to which such
Pirector or officer may be entitled.

Section 13. Budget.

A. The Board of Directors shall adopt a budget for each calendar year
which shall contain estimates of the costs of performing the functions of
the Assoclatlion Including but not limited to:

1. COMMON EXPENSES OF THE CONDOMIKIUM

(a) maintenance aznd upkeep of common areas and elements

(b) maintenance and upkeep of association owned real and parsonal
property

(e) staff payroll, supplies and office expenses

(d) managers salary or fees

{e) dinsurance -

(£) common utilities, waste vater treatment and disposal system
naintenance and upkeep, which shall receive first priority of
common expense funds.

(g) service‘contracts

(h) fees and permits

. é. CAPITAL IMPROVEMENTS RESERVE
‘3. ANTICIPATED SPECIAL ASSESSMENTS

B. Coples of the proposed budget shall be transmitted to each member
or unit owner ou or before January 1 of the year for which the budget is
made. If the budget is .subsequently amended, then a copy of the amended
budget shall be furnished immediately to each unit owner.

C. Accounting shall be on a cash basis and conform to generally
acceptable accounting standards.
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ARTICLE IV

OFFYICERS

Section 1. Executive Officers. The Board of Directors shall choose a
President and a Vice President from among the directors, amd a Secretary !
and a Treasurer who need not be directors. The Board of Directors may : |
also choese an Assistant Secretary and an Asslstaunt Treasurer, none of e
whom need be a director. Any two of the above mentioned officers, except
that of President and Vice President, may be held by the same person, but
no officer shall execute, acknowledge or verify any instrument in more
than one capacity if such instrument be required by statute, by the
By-Laws or by resolution of the Board of Directors to be executed,
acknowledged or verified by any two or wore ¢officers. Each such officer !
shall hold office until the first meeting of the Board of Directors after
the annual meeting of owners next succeeding his election, and until his
successors shall have been duly chosen and qualified, or until he shall
have resigned or shall have been removed. Any vacancy in any of the above
officers way be filled for the umexpired portion of the term by the Board
of Directors at any regular or speclal meeting. ,

Section 2. President. The President shall preside at all meetings of
the owners and of the Board of Directers at which he shall be present; he
shall have general charge and supervision of the business of the
Condeominium; he may sign and execute, in the name of the Condominium, all
authorized deeds, mortgages, bonds, contracts or other instrumeats, except
in cases in which the signing and execution thereof shall have been
expressly delegated to some other officer or agent of the Condominium;
and, In general, he shall perfomm all duties incident to the office of
President, and such other duties as, from time to time, may be assigned to Cd
him by the Board of Directors.

Section 3. Vice President. The Vice President, at the request of the

-President or in his absence or during his inability to act, shall perform [

the duties and exercise the functions of the President, and when so acking ‘
shall have the powers of the President. The Vice President shall hava

such other powers and perform such other duties as may be assigfned to hn

by the Board of Directors or the President.

) Section 4. Secretary. The Secretary shall keep the minutes of the
meetings of the owners and of the Board of Directors in books provided for
the purpose; he shall see that 2ll notices are duly given in accordance
with the provisions of the By-Laws or as required by law; he shall be
custodian of the records of the Condominium; and in general, he shall
perform all dutles incident to the office of Secretary, amd such other
duties as, from time to time, may be assigned to him by the Board of
Directors or the President.

Section 5. Treasurer. The Treasurer shall have charge of and be
responsible for all funds, securities, receipts and disbursements of the
Condominium, and shall deposit, or cause to be deposited in the name of
the Condominium, all monles or other valuable effects in such banks, trust
companies or other depositories as shall from time to time, be selected by
the Board of Directors; he shall render to the President and to the Roard
of Directors, whenever requested, an account of the financlal condition of
the Condominium, and, in general, he shall perform all duties as may be
assigned to him by the Board of Directors or the President.

Section 6. Assistant Officers. The Assistant Secretary, if any,
shall have such duties as may from time to time be assigned to him by the
Board of Directors or the Secretary. The Assistant Treasurer, if any,
shall have such duties as may from time to time be assigned to him by the I
Board of Directors or the Treasurer. _ J

Section 7. ComEensaEion. The Board of Directors shall have power to i
fix the compensation of all officers of the Condominium Assoclation.
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Section 8. Removal. Any officer or agent of the Association may be
removed by the Board of Directors whenever, in its judgment, the best
interests of the Associlation will be served thereby, but such removal
shall be without prejudice to the comtractural rights, i1f any, of the
person so removed.

Section 9. Loans to Directors and Officers. No loans shall be made
by the Assoclation to any of its Directors or Officers. The Directors who
vote or assent to the making of such lean, ,shall be jointly and severally
liable to the Assoclation for the amount of such loan until the repayment
thereof.

-

ARTICLE V

OBLIGATIONS OF THE OWNERS

Section l. Assessments. Each owner is obligated to pay the assess-—
ments imposed upon him by the Condominium to meet general common element
expenses, which shall include a liability Insurance policy premium and
shall include a fire and other hazard premium, including flood insurance.
The assessments shall be made prorata accerding to the percentage interest
owned as stlpulated in the Declaration. Such assessments may include
payments to a general operating reserve. Amny such assessments levied upon
the owner of a-unit shall become a lien on. said unit at the time assessed
and until paid in full. Each regular assessment levied shall be due and
payable annually, thirty (30) days after assessed. Any special
assessment, designated as such by the Beard of Directors shall be due and
payable when assessed. There will be no declaration in trust for enforce-
ment of said lien.

Section 2. Maintenance and Repair.

{a) Every owner must perform promptly all maintenance and repair work
within his own wnit which, if omitted, would affect the genmeral or limited
common elements, or any other unit, such owner belng expressly responsible
for the damages and liabilities his fallure to do so may engender.

(b) All the repairs of internal installatiouns of the unit such as
water, light, power, telephones, cable television, doors, windows, lamps
and all other accessories belonging to the unit area shall be at the
owner's expense. ‘

(c) An owner shall reimburse the Condomonium for any expenditures
incurred in repairing or replacing any general or limited common element
damaged through his fault, other than damage arising from an Insured
casualty. :

(d) During the period 1 November through 1 April of each year 211
owners must maintain heat within their respective unit at a minimum of
fifty-five (55) degrees fahrenheit.

Section 3. Destruction.QE Buildings.

. {a) In the event of the destruction of any part of the buildings of
the Condominium, such destroyed part or parts shall be rebuillt unless such
destruction amounts to wore than two-thirds in value of the total value of
both buildings. Inr such rebuilding the proceeds of any casualty insurance
shall be used to the extent available, and as permitted and provided by
the provisions of Section 2 of Article VI of these By-laws, being
allocated to the Units, general common elements and limited common
elements, damaged or destroyed, In proportion to the cost of restoring
each such improvement of facility. Costs in excess of such proceeds shall
be paid, as to each Unit, by the owner thereof and, as to the general
common elements and limited common elements, by assessment as for repailrs
to such elements.
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(b) In the event of the destruction of any part or all of the
buildings of the Condominium amounting to more than two~thirds in value of
the total value of both builldings, if three-fourths (3/4) of the owners of
units shall duly resolve not to rebuild or restore the buildings at any
owner's meeting called to consider the question of such restoration, the
bulldings shall not be restored, them and In that event:

(1) The property shall be deemed to be owned as a tenancy 1ia
common *by the unit owners;"

(2} The undivided interest In the proeprty owned by the unit
owners as tenants in common which shall appertain to each unlt owner shall
be the percentage of undivided interest previously owned by such owner in
the common areas apd facilities;

(3) Any liens affecting any of the units shall be deemed to be
transferred in accordance with the existing priorities to the percentage
of the undivided interest of the unilt owner in the property as provided
"herein; .

{(4) The property shall be subject to an action for sale for
partition at the suit of any unit owner, in which event the net proceeds
of sale, together with the net proceeds of insurance policies, if any,

shall be considered as one fund and shall be divided among all the unit
owners in proportion to thelr respective undivided ownership of the common
areas and facilities, after first paylng, out of the respective shares of
unit owners, to the extent sufficilent for that purpose, all liens on the
unit of each unit owner; and

(5) All real property owned by the Association itself shall be
transferred by recordable instrument to the individual uvnit owners in the
same propertions as their ownership in common area appears.

{¢) In the event of partial or complete destruction of any waste water
treatment facllity or any appurtenance thereto, the same shall be
immediately reconstructed to original specifications neeting with the
approval of the Dare County Health Department and other appreopriate
governmental agencies, with the first proceeds of the insurance thereon,
or in the event insurance proceads are delayed, the same shall be
reconstructed with capital improvement reserve funds and with common
expense funds as may be necessary for said reconstruction. ‘Provided,
however, this provision shall not apply fan the event the said condominium
building itself is destroyed and the owners of mits therein shall duly
resolve not to rebuild or restore said bulldings as provided in Section 3,
Paragraph (b) hereinabove. .

Section 4. Use of Condominium Units-Iuternal Changes. An owner shall
not make structural modifications or alteratioms in his unlt or
installations located therein unless he has previously notified the
Condominium in writiog through the President of the Board of Directors and
received no objection thereto. The Condominium shall have the obligation
to answer within thirty (30) days, and failure to do so withig that time
shall mean that there is no objection to the proposed modification or
alteration.- '

Section 5. Use of General Common Elements. The rules pertaining to
the use of common elements shall also pertain to those properties conveyed
to or owned by the Association which, for the purposes of these By-Laws
and for the determination of common expenses are treated as common
elements. An owner shall not place or cause to be placed in the general
common elemeunts any furniture, packages or objects of any kind, except
that he may temporarily place chairs, umbrellas or other beach
paraphernalia Iin open areas. The remaining general common elements shall
be used for no other purpose than for normal transit throughf them, or for
such other restricted wses as may be designated by the Board of
Directors. . :




aocr 332 M 245

Section 6. Right of Entry. An owner shall grant right of entry to
any person authorized by the Board of Directors of the Condominivm in case
of any emergency originating in or threatening hls Unit, whether the ocwmer
s present at the time or not.

Section 7. Rules of Conduct.

(a) No resident of the Condominium shall post any advertisements
or posters of any kind on the exterior of the Condominium or on common
elements.

{b) Residents shall exercise care about making nolses or im the
use of musical Instruments, radios, televisions and amplifiers that may
disturdb other residents.

(¢) Clothing, towels and other items of personal property shall
not be hung on exterior railings or on any other exterior part of the
building.

ARTICLE VI
INSURANCE

. !

Section 1. Protective Policies. The Board of Directors, shall
procure and maintain, in its name as agent ‘or trustees for the benefit of
the co—owners who shall be deemed parties insured, policies of insurance
in stock insurance companies licensed to do business in the State of North
Carolina, to the extent obtainable, as follows:

{a) A policy or policles insurlng the bullding against loss, damage or
destructlon by fire or other casualty, including lightring, windstorm,
hail, explosion, riot, civil commotion, afreraft, vehicle, falling
objects, smoke, malicious mischief, vandallsm, collapse through weight of
snow, lce or sleet, water, flood and other similar casualty, in an
aggregate amount equgl to the full Insurable replacement value of the
building, without regard to depreciation. The policy or policies, unless
ctherwise insuring the Condominium Units agalnst loss, damage or
destruction, shall have a contingent or conditional endorsement, with
limits equal to the replacement value.of the Condominium Units, providing
for payment by the insurer of a sum sufficient for restoration of each
enit to a tenantable condition, Iin the event that the owner thereof shall
fail or refuse to restore his unit within a reasonable time after loss,
damage or destruction of such unit, by fire or other casvalty insured
against. In lieu of the aforegoing Insurance, the Board of Directors may
procure and maintain such other insurance against loss, damage or
destruction of the general comwon elements, limited common elements and
the Condominium Units, as shall give substantially equal or greater
protection to the co—owners, as their Interests may appear.

(b) Such insurance as will protect the owners, and each of them, from
claims under workmen's coupensation acts and other employee benefit acts.

"{¢) Such insurance as will protect the Manager, the Board of
Directors, the owners, and each of them, from claims for damage to the
property, any or all of which may arise out of or result from ownership of
any interest im the Condominium Project or the management or operation of
said project, or because of any injury or damage sustained on or
attributable to the property, including the ownership, maintenance ard use
of the parking areas outside the building. It is intended that the
insurance described in this subparagraph be a comprehensive general
liability policy endorsed to protect each co-owner against all liability
arising out of or otherwise attributable to the property, including
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operation of the premises, preducts Iiability, liabilicy attributable to
work or other act of an independent contractor, or let or sub—let work,
landloxrd—tenant liability, and contractual liability. Further, the
insurance shall cover the liability of one or more co~ownersg, though also
parties insuved. Such public liability insurances shall be in the limits
of at least $100,000.00 for injuries or damages sustained by any one
person, $300,000.00 for injuries or damages sustained by two or more
persons, $300,000.00 for injurles or damages sustained by two or more
persons in any one accident, and $10,000.00 for property damage. The
public 1iability Insurance policy shall be so endorsed as to protect the
insured against liability imposed or assumed by any contract.

(d) In all events, each pollicy of ilmsurance ﬁfocured under this
Section 1 of Article VI shall contain a waiver of the Insurer's
subrogation rights against each co~owner, and a waiver of any defense
malntainable- by the insurer by reason of any co-insurance provision of any
policy or by reason of any act or neglect of any co-ouner, whether befora
or after the loss, damage or destruction may occurs Further, each policy
of insurance shall provide that any co~owner in his own right may procure
other insurance, fire casualty, liability or otherwlse, and that such
other insurance shall in no wise serve to reduce, abate diminish or cause
any proration In payment of the total loss by the insurer. Each pelicy of
insurance procured under Paragraphs (a) or (b) of this Seetion 1 shall-” -
state that the exclusive right and authority to adjust losses under the
policy shall be vested in the Board of Directors.

Hothing provided In this Article VI shall prejudice the right of any
co—owner to insure his Coudominium Unit on his account and for his own
benefit, or to insure himself against liability to others. If the
co-owners, however, shall procure fire er other casualty insurance
covering his Condominium Unit or his interest in the Condominium Project,
he shall file with the Board of Directors a duplicate of the insurance
policy. :

Section 2. Repairs and Replacement. Unless more than two-thirds
{2/3rds) of the buildings are destroyed, the proceeds of any iusurance
policy procured under thé provisions of paragraph (a) of Section 1 of this
Article VI shall be applied to repalr, restore amd reconstruct the cownmon
elements destroyed by the casualty insured against and thereafter, if
there be any surplus, to repair or restore the Condominium Units damaged
by sald casualty.. If the proceeds of insurance are insufficlent to cover
the cost of any necessary repair, replacement or restoration of the common
elements, such excess cost shall be paid by the co—owners as a common
expense, upon speclal assessment therefor and levy thereof by the Board of
Directors against each co-owner in accordance with his percentage Interest
factor, ’ - .

Section 3. Disbursement of Insurance Proceeds. If more than tuwo-—
thirds (2/3rds) of the buildings are destroved, then the disbursement of
the proceeds of all insurance policies shall be paid in accordance with
and governed by the provisions of Section 3 of Article V, supra.

Section 4. Application for Imsurance. Each owner shall furnish such
information 2nd sign sudch application forms or other documents, if any, as
may be required to obtain insurance as provided in this Article VI,

ARTICLE VII

FINANCE

Section l. Checks, Drafts, etc. All checks, drafts and orders for
the payment of money, notes and other evidences of indebtedness, issued in
the name of the Condominium, shall be signed by officers, agents or
manager of the condominium, as determined by the Board of Directors.

»
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Section 2. Annual Reports.. There ghall be prépared annually a full

‘and correct statement of the affairs of the Condominium, including a

balance sheet and a financial statement of operations for the proceeding
fiscal year, which shall be audited by an independent public accountant
and submitted at the annual meeting of the owners and filed within twenty
{20) days thereafter at the principal office of the Condominium

Section 3. Fiscal Year. The fiscal vear of the Condominium shall be
the calendar year, unless otherwise provided by the Board of Directors.

*

ARTICLE VIII

AMENDMENTS

Section 1. By-Laws. These By-Laws may be amended by the Condominium
Assoclation at any duly constituted meeting, provided the motice thereof
shall specify the amendment to be voted on, and provided the same is
approved by at least two~thirds (2/3rds) of the owners; subject, however,
to the restrictions set forth in Article II, Section 1, of the By-Laws.
All Unit Owners shall be bound by any amendment upon the same being duly
passed and set forth in an Amended Declaration duly recorded in the Dare
County Registry. ,

ARTICLE IX
MORTGAGES
Section 1. Notice to Association. An owner whe mortgages his unit

shall notify the President of the Board of Directors of the name and
address of his mortgagee; and the Condominium shall maintain such

Anformation in a book entitled "Mortgagees of Units". Provided further,

each condominium unit is subject to alienation, mortgage or trausfer as is
any other real property located within the State of North Carolina,
however, no condominium unit owner may mortgage or convey by deed of trust
his apartment or condominium unit or convey the same as collateral, to any
person, firm or corporatien except as said conveyance, mortgage or deed of
trust shall be a first lien deed of trust or first mortgage or a purchase

money mortgage or deed of trust on the condominiuva unit, unless prior

approval is obtained from the Assoclation.
ARTICLE X

RESIDENT AGENT

Section 1. The resident agent heretofore named in the Declaration
shall be authorized to accept service of process in any action relating to
two (2) or more Units or to the common elements as authorized in Chapter
47A of the General Statutes of North Carolina, or any amendments therof.
The Board of Directors may, at its disceretion, substitute another Resident
Agent for the purpose of accepting such service of process as set forth
above, provided that proper notification of such change be promptly filed
with the Secretary of State of North Carolina. : '

. ARTICLE XI

COMPLIANCE

Section 1. These By-Laws are set forth to comply with the require-
wments of Chapter 474 of the General Statutes of North Carolina. In case
any of these By-Laws conflict with the provisions of said statute, it is
hereby agreed and accepted that the provisions of the statute will apply.
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In the event that aay pfovision of these bylaws shall conflict with
the provisions of Declaration of Unit Ownership, The Declaration shall be
understood to prevail and shall be controlling. ' )

WITNESS the following hands and seals, this the 15iday of September,
1982. ' :

(Seal)

(Seal)

(Seal)




